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Introduction

In hiswidely acdaimed Real Freedom for All Phili ppe Van Parijs makes a sophisticated
liberal-egalitarian case for the gradual implementation of the highest sustainable basic income
as an expression of ideal justice.! In the academic debate on besic income many theorists who
are sympatheticdly inclined towards this idea rightly emphasize that a universal and
uncondtional basic incomeis not a panacea | believe that a basic income, in some form and
under some condtions, has the potential to empower and liberate the least fortunate in society
as well as establishing anew social cornerstone in aliberal-egalitarian democracy. However,
if too many hopes are padked into this particular idea and it is not inserted into a broader and
well-balanced palicy-padkage it may well turn out to be counterproductive to the cause of

justice

A basic income may provide increased security, employment oppatunities and bargaining
power for those who have the greatest difficultiesin finding decent jobs or other meaningful
activities, but it does not addressthe informal barriers of unjust norms that make some groups
more likely than othersto be in such avulnerable position in the first place Although abasic
income could make it lessmiserable to be a victim of discrimination and demeaning
stereotypes, it is likely to make asmall or even negative impact by itself to courter such
mechanisms of structural injustice. In this paper | will focus on gender-related injustices but
similar arguments could be made with respect to the impact of unjust social norms and

expedations attached to particular social groupsin general.

How does Van Parijs ‘real-libertarian’ perspective and itsjustification of basic income wpe
with these dimensions of labor market injustice? Can they be properly addressed at al from a
liberal point of view or are the starting pants of ethicd neutrality and respect for acual
individual preferences boundto ignore choices and patterns that sustain inequalities between
social groups? This paper makes a connection between two dimensions of the current debate
onred-libertarianism, namely those on besic income and gender inequality on the one hand
and the relation between red-libertarian justice and the status of democracy on the other.? |

will argue that the tendency to reduce most injustices to problems that could be effectively

L A basicincome is an income unconditionally granted to all on an individual basis, without means test or work
requirement.

2 For recent discussion on basic income, gender and real -libertarianism, seein particular Robeyns (2001),
Pateman (2003) and Van Parijs (2001a). On real-libertarianism and the normative status of democracy, see
Christiano (2003), Pateman (2003) and Van Parijs (2003).



courtered by a basic income done, and the related wulnerabili ty to the stated dbjedions, is
highly present in Van Parijs' red-libertarian justification of basic income. However, by
placing real-libertarianism more firmly in a democratic perspedive, | suggest that it would be
possble to avoid this reductionism and incorporate the values of gender equality —and a

liberal stand against structural injustice in general - more convincingly.

The paper is organized asfollows. Firstly, | will i ntroducewhat | take to be the core of the
real-libertarian justification of basic income and bring forth some of its attradions. Secondly,
I will situate and explicate two objedions to the idea of a universal basicincomein the rea -
libertarian framework, namely the structural problems of gender-based dscrimination and
unequal distribution of informal work. | argue that Van Parijs’ conception of real-
libertarianism is inadequate to justify measures against these problems. Thirdly, in exploring
possble aternatives | point to some problematic dimensionsin theided of assimilation with
respect to gender as aliberal standard of justice. Fourth, | introduce the notion of substantive
padlitica equality and argue that a democratic reinterpretation of Van Parijs' real-freedom-for-
al and itsjustification of basic income would be &le to acaommodate our feminist concerns

withou sidestepping its liberal foundations.

Real-libertarianism and the right to an unconditional basic income

At the most fundamental level theidea of a universal right to an unconditional basic income
founded on liberal justiceis often defended on the basis of two basic nations: the normative
ideal of equalizing access to external resources that we receive (i.e. giftsin a broad sense)
and the empiricd proposition that a major part of the social product may be ascribed to a
common technological inheritance (Van Parijs, 1999). Philippe Van Parijs draws on bath
ideasin his attempt to combine the libertarian intuition that all individuals, in some sense,
own themselves with the egalitarian conviction that red or eff ective freedom requires
individual aacess to external resources. While it may be unjust to place explicit or implicit
taxes on people’ s talents (i.e. their internal assets) to promote equal oppatunity among all
self-owners, there is no similar ban or restriction on taxing and redistributing external assts

to which those talents may help to gain access (Van Parijs, 1995121).

The techndogical inheritance agument claims that the mgjor part of the social product shoud
be ascribed to tedhndogicd inheritancerather than the work of individuals who live today.
Thisshoud be evident by considering what a particular individual or association today would



produceif the stock of techndogy, tods, infrastructure, social institutions, culture, traditions,
knowledge etc. inherited from previous generations were unavailable. "If we agreethat
today's technologicd progressis akin to a pebble resting on amountain of previous
achievements," Gar Alperovitz argues, "then a substantial portion of society's current income
shoud go as amatter of equal right to each individual, apart from the anount he or she earns

from current work or risk, or to the entire community" (Alperovitz, 1994).

But whereas the empirical claim of thisargument is surely trueit isfar from obvious why this
would provide a basisfor the justification of a basic income since this tednologicd
inheritanceto a significant extent may be considered a basic income in kind which is already
available to all. As Van Parijs emphasizes, the fad that some decide to use thiscommon
inheritance productively does nat deprive others of the option to make the same choice (Van
Parijs, 1995103-106).2 Hence, the resource-egalitarian argument for basic income & aright
must rather depart from the empiricd fact that people receive exclusive access to valuable
external resources very unequally, and the normative daim that afair cooperation on an equal
footing demands an initial equalization of the value of such resources between all world
citizens. This, in turn, relies on the rawlsian conviction that it is unjust that the oppatunities
to lead asatisfying life (i.e. having the means for real and not merely formal freedom) shoud
depend on morally arbitrary circumstances of brute luck such as whether or not one happens
to bein aposition to receve such assets by way of sportaneous transadions through family,

friends, job conrections etc.?

Van Parijs justification of auniversal, unconditional basic income rests on the principle of
universal self-ownership and the basic resource egalitarian ided of equalizing (or
‘maximinizing’) aset of valuable resources where ‘value' is specified by a conception of
‘oppatunity costs’, i.e. how costly it is to others not being able to use or consume aset of
resources. It is ‘the object’s having a value, rather than its sheer existence, that provides a
potential for cash redistribution’ (Van Parijs, 2003:208). However, just asin Dworkin's
conception o justice, thisidea of equalizing access to (the value of) external assets among all

% For discusson on this matter, see Alperovitz (1994), Van Parijs (1995), White (2003, 161f), Simon (2001),
(Van Parijs, 1998/99).

4 For the arguments to be discussed in this paper we need not discusswhether these “equal starts’ shoud amourt
to aone-time egqudization d external assets over an entire lifetime or whether fresh startsin the form of
equalization within much shorter intervals sould be ayreed to. Van Parijs defends a version of the latter
position.



world citizensis constrained by a prior principle regarding equality of ‘internal’ (personal)
resources in the form of seledive compensation for various physicd and social handicaps.
This criterion, cdled undominated diversity (to which | will return), demands that “what is
given to one person over her lifetime, whether asinternal or external resources, should not be

unanimously preferred to what is given to another” (Van Parijs, 2003202).°

According to Van Parijs’ interpretation of resource egalitarianism natural resources, inherited
wedth and other gifts of the ordinary kind should generally be included in the ategory of
external resources to which each person has an equal claim (once undaminated dversity is
satisfied). However, since the redistribution of the value of those ‘ gifts' would arguably be
insufficient to fund a substantial basic income, akey step of his argument is the incorporation
of jobs (i.e. burdies of tasks and benefits) amongthe resources to which the principle of value
equalizaion applies in contemporary econamies. According to Van Parijs well-paid and
meaningful jobs incorporate ascar city rent that should be taxed and redistributed among all
citizens. In this context the nation o scarcity refers to situations where, at the going price (i.e.
wage in the case of jobs), there is more than one person willing to buy a control them. As
long as such job rents exist on top o the hypothetical market clearing wage, as they arguably
do onamassve scalein every adual labor market, thase jobs $houd be viewed as ‘ taps fitted
onto apod of scarce external assets to which all have an equal claim’ (1995129). In the
absence of redistribution a minority that happens to control those resources will monopdize a
scarce asset. Many people could point to those jobs and with perfed honesty claim that they
would be happy to perform those tasks at a far lower net wage. Aslong as there are
mechanisms that drive wages above this hypathetical equili brium, involuntary unemployment
and/or great inequalities in the value of the various job assets that different people control, job
rentsin this eense ae obviously highly present. In effed, persistent and systematic

inequalities in external resources will remain.

AsVan Parijs explains, taxing such scarcity rentsis not (morally speking) atax on
someone’ s earned income but ‘afee on the use of lucky oppatunities by relatively well-paid
workers' (Van Parijs, 2001:123). It will amourt to an equalizaion of the brute luck

> Self-ownership is ascribed a soft priority in relationto undominated diversity and undominated diversity is
ascribed a soft priority in relation to value equali zation d external assets. This means “a major improvement of
the satisfadion of an inferior principle may justify a minor deterioration of the satisfadion of a superior
principle” (2003202).



consequences of inequaliti esin ‘a complex set of oppatunities...which enable people to tap —
very unequally — society’ s tremendaus income-generating power’ (Van Parijs, 2003206).
Hence, the techndogical inheritance argument appears in an indirect way in the argument for
jobs as assets. We ae able to reap the benefits of that inheritance (society’s ‘income-
generating power’) very unequally depending on what slots in the labor market we happen to
occupy. This does not beg the objections raised by the techndogica inheritance argument, for

acassto the value of attractive jobs are clearly exclusive to those who control them.®

On the other hand, full equalization would be counterproductive and dften pointless, as the
amourt of resources available for redistribution islikely to shrink due to familiar incentive
effects beyonda cetain level of taxation. Red-libertarianism thus joins Rawls in demanding
‘maximinization’, i.e. the highest sustainabl e taxation rather than full equalization of the
relevant pod of external resourcesin order to maximizethe oppatunities of the least well off.
Taxing and redistributing the market value of attractive jobs (‘ employment rents’) may be
compared to taxing part of the higher income that can be extraded simply due to the luck of
possessing arelatively more fertile piece of land o having exclusive accessto a piece of
technologicd innovation. Accessto equal market value of the relevant set of external
resources will boost the oppartunity for the least fortunate, not only to consume but also to
enjoy leisure time and econamic independency. In this ense thereis a close dli ance between
a‘red-libertarian’ concept of freadom, which emphasizes the values of being individually
independent (“the freedom to do whatever one might want to do”), on the one hand and the
notion of value eguali zation (or rather maximin-taxation and dstribution) of gifts - broadly

conceaved - onthe other. The latter forms the material substratum of the former.

In order to situate the objedion about informal barriers to social inclusion we need to take a
closer look at Van Pearijs’ discussion on the question abou when employment rents exist.
How do we know when they have been fully equalized on Van Parijs' conception? The
general ideaisthat the enployment rents of each job shoud ideally be identified in an auction
where everyone - qualified or not - isinvited to bid onthem. The enployment rent is the
difference between the arrent wage and the hypothetical market-clearing wage of such an

auction procedure. Somehow, we need to find a way to mimic the outcome of such a

®In Van Parijs words, theideathat most of what the ‘tappers’ receive “must be viewed as agift”, ... “shoud be
clea when comparingthe yield of paying the same number of visitsto arich aunt and to a poor one, or the
payoff of agiven physical and mental effort in Manhattan and in Peshawar” (Van Parijs, 2003:206).



hypathetical (but impradiceble) auction in away that provides conclusive guidelines for non
arbitrary, predictable and sustainable taxation of employment rents in the real world. Van
Parijs’ response to this challenge is that what reveals the existence of employment rentsis the
persistent presence of envy over job endowments (Van Parijs, 1995124). Aslong as some get
jobs that others would prefer to their own at the going wages an inequality that is relevant to

justiceis present.”

This does not mean that VVan Parijs regards any inequalities of that kind as unjust. People
make their choices abou jobs and education on the badkgroundof expedations established in
the community they grow up and given a lifetime of adaptation they may have no real option
to op for other jobs or activities. Taxation mustn’'t take them by surprise. In ared-libertarian
regime, where the relevant set of external resources has been gradually equalized in maximin
fashion, people would adapt to the new situation. They would aayuire their skills and choose
their jobs given the badkground d a predictable and sustainable taxation of employment rents
(Van Parijs, 1995123f). Moreover, as soon as there would be an uncondtional subsistence
income they would have the real option of voluntarily nat to work. According to Van Parijs,
these badkgroundcondtions would make sure that those who choose and hold on to attractive
jobs under such a taxation scheme do not envy those who dorit.® Their choice indicates that
they don't want to swap positions with the net beneficiaries of this taxation, i.e. those who
command lower wages/less intrinsicdly attractive jobs or those who have no paid job at all.
They could have made the same choicethemselves. In effed, their net income is nat lower

than the market clearing wage level in the hypothetical job auction.

Two problemsin real-libertarianism: discrimination and the gendered division of work
In trying to sort out the various possble measures to consider in the struggle for ajust

distribution dof job assets we may distinguish between preventative adions direded towards

" The idea of an envy-free distribution is often misunderstood Of course, whether or not people ae ewious
under a particular distribution has no beaing at al on the question of whether that particular distribution is just
or unjust. Many people would no doubt prefer another person’sincome to their own. The questionis rather
whether among equall y endowed persons with different conceptions of the good, one would prefer the other’s
combination of income, work and leisure to their own. Someone who li kes to spend her time surfing at Malibu
bead al day may prefer the wage of awell-paid lawyer, but she would not prefer the lawyer’s stuationto her
own taking the latter’ s combination of work and leisure into consideration.

8 No doubt, the beneficiaries of thistaxation o external endowments in the form of scarcity rents, may well be
envious over thase who do have more dtradive jobs, but aslongas the remaining inequaliti es benefit the least
fortunate (those with least valuable external endowments) thisisjustified from Van Parijs' point of view.



abalishing social mechanisms that cause injustice and ameliorative actions that promote
justice by continuausly correcting for remaining inequalities of arelevant kind. In the case of
unjust job inequaliti es we may, for various reasons, assume that a combination of both
strategies would be desirable in any human society that respects basic libertiesand is
committed to afortune-egalitarian ideal (i.e. courtering brute luck inequalities). Even if it
might seem desirable to make any ameli orative policies unnecessary there are strong reasons
to asume that the complete eradication of the underlying causes of job inequalities through
preventative measures would orly be possble, if possible & all, by violating rights to personal
integrity and aher basic requirements of an open society (as in the case of abalishing the

family to produce greaer initial equality of talents).

A liberal society —whether of a capitalist or market socialist kind — that guarantees a set of
basic individual rights, including freedom of association and freedom of occupational choice,
may be expected to result in ethicd pluralism and inequaliti es of various kinds that reflect the
differing social conditions of each individual. Furthermore even if family condtions and
talents were equalized as far as socially possble the lottery of natural endowments and other
circumstances of chancewould still cause deep inequaliti es of amorally arbitrary kind. Thus
we caina hope to do without continucus ameli orative palicies to sustain equal oppatunities

in aliberal fortune-egalitarian ideal.

In the light of these considerations, let’s approach the objection. There is an important
problem in the red-libertarian perspective fourd in the tension between preventative and
ameliorative measures for social justice, namely that it fail s to deal with the problem of
informal barriersto social inclusion, i.e. values, social norms and expectations that arbitrarily
constrain the options faced by particular social groups and systematicdly put them at a
relative disadvantage. Below, this problem will mainly be explored in the case of gender roles
within two dimensions: thase of discrimination in the labor market and the unequal division
of paid and unpaid labor between men and women. By direct labor market discrimination, |
mean rougHy that appli cants for asocial position are rejected, not because of inferior relevant
qualifications, but because of their gender, skin color etc. A related phenomenon is gatistical
discrimination. This concept refers to a situation where aperson isincluded or excluded
because of identifying with o sorted into a groupthat tends to share certain relevant
charaderistics. For example, being a man or awoman may be asociated with certain wants or

interests that are relevant to their perceved ability to perform certain tasks. “ These



charaderistics are then used as proxies for the average productivity of that group’ (Robeyns,
2000127). Individuals may thus be treaed dfferently when applying for ajob smply
because of belonging to (or sorted into) a particular group regardless of whether they, as
individuals, share thase dharacteristics. Simply by being women people face the disadvantage
of nat conforming to the male characteristics of those who traditionally hold leading social

positions.

By the norms underlying the unequal distribution of informal care work | refer to the well -
known fad that women are still generally expeded to carry a primary responsibility for the
househald and family needs. In effect, their career options tend to be worse and their earnings
lower than those of men. Women are generally expected to work less than men in order to
find the time for informal work. Every breadwinner is still not equally expeded to be a
homemaker (Fraser, 1996). As Wasserstrom concludes: “The evidence seems to be
overwhelming and well -documented that sex roles play a fundamental role in the way persons
think of themselves and the world”, and “By amaost al important measures it is more
advantageous to be a male rather than female” (Wasserstrom, 19771997:581).

Before exploring that claim further, let us return to real-libertarianism. Part of the intuitive
suppat that Van Parijs claims to provide for his principles of justice does in fact seem to
work against them on closer examination. One way of illuminating the reasons that the
sportaneous distribution of job resources are arbitrary from amoral point of view isthe
observation that whether one happens to be awoman, or if one happens to be amember of a
particular ethnic minority that some employers discriminate against, negatively affects the
likelihoad that members of those caegories receive accessto scarce job resources (Van Parijs,
2001b25).° Obviously there seemsto be something unjust abot this. But what kind of
injusticeis at stake here?The arguments that support the principle of value equalization of
gifts (as extended to scarcity rents) sort this injustice under a general heading of brute luck
inequalities that call for universal redistribution. In ather words, the idea of redistributing the
value extracted from controlli ng scarce job assets localizes and deds with this inequality on

the ameliorative side of justice In consequence, observations that such contingencies matter

® Thisis Van Parijs formulation: “Our race, gender, and citizenship, how educated and wedthy we ae, how
gifted in math and fluent in English, how handsome and even how ambitious, are overwhelmingly a function of
who our parents happened to be and of equally arbitrary contingencies.” (Van Parijs, 2001b:25). Further remarks
onjustice basic income and gender are found in Van Parijs (2001a:section 7) and Van Parijs (2001b: 19ff).



in the real world of unjust societies are used to strengthen the case for redistribution of the

value of job assets in the form of an unconditional basic income for all.

However, the right interpretation of the intuition under consideration here would arguably
warrant preventative actions for equal oppatunity in the labor market since the structural
disadvantages that face some groups shoud not matter to the distribution o job resourcesin
thefirst place Whereas ssme of the mentioned contingencies of brute luck (e.g. having the
right family conredions, socia networks and the right talents at a particular time) to some
extent unavoidably matter to that distribution in afreesociety (being no less unjust in the
absence of ameliorative paliciesfor that reason), discrimination on the basis of gender,
ethnicity or ascribed group belonging in general, does not seam to be stuck in that caegory.
Widespread dscriminationis not reason for a universal uncondtional basic income but for

palicies courterading discrimination that put particular groups at arelative disadvantage.

The second dmension of our problem may be brought to light by recalling the hypotheticd
job auction and the ideal of an envy-free allocation of job resources. The problem is that Van
Parijs perspective, and the neoclasscd todkit it adopts, is exclusively focused on individual
preferences for various kinds of paid work, unpaid work, leisure time dc. as they are revealed
by (hypatheticd) market interaction under the suppaosedly just condtions discussed above.
Even thoughthere would be no envy in the distribution of jobsin the particular sense
described, we may still exped injustice to prevail due to unjust social norms and the impact
onwages of along history of agendered division of labor. No questions are asked abou why
individuals tend to have certain preferences or whether revealed preference in a particular
market structure shoud be held as genuine wants. Clealy, for al the familiar reasons gated
we may expect reveded ‘preferences’ for holding various types of jobs and mutual
expedations abou whom isto perform paid and unpaid work, what kind o work (if any) that
people would choose in that situation of market interadion to be deeply affeded by structural
patters of inequality, such as power as exercised through social norms. For that reason the
real-libertarian framework seems unable to accurately capture and deal with injustices caused
by social norms and expectations in actual societies. Taking individual preferences
concerning paid work, unpaid work and leisure time & face value when trying to construct
and mimic the outcome of a hypaothetical ideal job auction is likely to have the consequence

of concealing such dimensions of injustice.



A pessimistic scenario of basic income

By illustration, we may consider some possible consequences of introducing the highest
sustainable universal basic incomein a awntext where these informal barriers to social
inclusion are prevalent or reflected in the form of labor market discrimination and a deeply
gendered division of paid and unpaid work. Moreover, suppose that no other padlicies were
instated to courter those important dimensions of injustice. Under such circumstancesit is
reasonable to exped that many groups that suffer disadvantages due to discrimination and
various informal barriers to employment may increasingly find themselvesin low paid or
unpaid work or other activities (but now subsidized by the basic income). The reason is that
the basic income provides an exit option to persons who are only we&ly attached to the labor
market at the same time & it leaves employers free to arbitrarily discriminate anong

applicants and live by negative stereotypes in general.

It isnot strange if some groups of women would partialy or fully withdraw from the formal
labor market under such circumstances, and spend more time performing household work,
caring for children etc. and lesstime in education and paid work. In consequence, we may
exped fewer women in social positions of power and prestige and in the long runthisin turn
islikely to strengthen traditional gender roles and statistical discrimination. The message to
those groups who are denied to compete for jobs on equal termsiis that they have no reason to
complain sincethey will be given a share of those scarce asets in the form of an
uncondtional basic income. ‘Hush money!” (Robeyns, 2000122). Taken separately many of
the least favorable individuals and groups may surely find this option liberating gven the
unjust backgroundcondtions. They would be increasingly free to engage in activities they
find intrinsically valuable whether inside or outside the labor market. The basic income would
improve the independence and bargaining position of these women in relation to husbands,
bosses or bureaucrats, and it would make it increasingly possble to creae one’'s own job or
working part-time by subsidizing alow market wage. However, once dtention is moved from
isolated individual chaoices to the structural group-patterns that emerge from them, we see that
such a development is likely to be detrimental to strategic gender interests.'”

1% an Parijs becomes vulnerable to this objection by accepting and affirming that some women would, “no
doubt...use the greater material freedom the UBI providesto reduce their paid working time and thereby lighten
the ‘doulde shift’ at certain periods of their lives. But who can seriously believe that working subjed to the
dictates of abaossfor forty hours aweek is a path to liberation?” (200120)

10



If the outcome of the real-libertarian job auction is to be considered just, the badkground
condtions must be specified so asto rule out the impact of such unjust barriers to socia
inclusion. Hence, unlessthe interrelated problems of gender discrimination and the unequal
division of informal care work were dedt with in aforceful way basic income may well
increase the exclusion of vulnerable groups from the labor market and other important social
spheres. The empiricd arguments introduced above and paths to avoid such a devel opment
have been explored in some detail by others (e.g. Robeyns, 200Q 2001, Pateman, 2003.
Whether or not the pessimistic scenario is likely to materialize depends crucially on the
general palicy padket in which the basic income isincorporated and what kind of basic
income we are talking about (Offe et al, 1992). There ae also strong reasons to see acrucial
positive role for basic income in promoting gender equality alongsomething like a*“universal
caregiver model” and thus help to bring abou “a social world in which citizens' lives
integrate wage-earning, caregiving, community activism, paliti ca participation and
involvement in the associational life of civil society —while dso leaving time for some fun”
(Fraser, 1996235f, for further discussion and references ®ee.g. Pateman, 2003forthcoming,
McKay & Van Every 2000and Robeyns, 2001).

The point of this study isnat to assesssuch empirical hypaheses but to argue that there
doesn’t seem to be any fundamental reasons why we should find the pessmistic scenario
unjust from ared-libertarian point of view. Van Parijs’ focus on ameliorative justice
(captured by the principle of value equalization) will, if not appropriately suppemented or
restricted by other principles that demand preventive padlicies for equal opportunitiesin the
labor market, conced and thereby justify social injustice. At this point, Van Parijs may
reasonably objed to my way of presenting his theory and claim that real-li bertarianism would
reject at least some of the situations mentioned above as unjust, and thus take on board many
of the intuitions advanced against it. After al, in real-libertarianism value equalization is

constrained by a prior criterion that demands various selective measures.

Undominated diversity and the problem of discrimination

| can find two sets of reasons in Real freedom for all that may offer principles to settle our
worries. Firstly, we may exped some compelling reasons why discrimination and prejudiceis
prevented by considerations pertaining to ‘maximin’ justice and its concern for economic

efficiency. Secondy the norm of undaminated dversity introduces some important reasons for
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similar measures. Here | will focus on the latter.** For while dficiency reasons may often be
acarate, they are clearly irrelevant to the objective of finding principles that suppat the
intuition that such pradices are nat only harmful to econamic dficiency but also unjust. Let

us have a ¢oser look at the principle of undominated diversity.*?

In Van Parijs’ theory this criterion would operate on the background d the highest sustainable
basic income, asjustified by the principle of equality of external endovments. Suppose that
al individuals (initially) are given equally valuable shares of external resources. Still, in such
a situation some people would be disabled whil e others are not, some have brilliant
marketable skills whereas others hardly have any lucrative talents, some are handsome and
funry, others are nat etc. Because of such differencesin internal endovments, the means
avail able to people to do whatever they might want to do are unequal and may give rise to
competing claims for various kinds of continucus redistribution or one-time compensation
from those who are more favorably endowed. Is there away to ded with these claims that
respects liberal neutrality? Thisis Van Parijs’ suggestion:

‘A’sinternal endowments (a vedor of talents) dominates B’ sinternal endowmentsif and only if every

person (given her own conception of the goodlife) would prefer to have the former than the latter’ (Van
Parijs, 1995:73).

The intuitive idea behind this principle is that even though the endovments of individuals
differ and are unequal within many dmensions, in most cases it would not be possible to
settle unanimously that one person is better endowved than anather, all things considered.
People ae goodat diff erent things, and there is awide range of reasonable ethical convictions
with respect to what constitutes the most valuable apacitiesin life. In an ethicdly diverse
society most cases of relative disadvantage may thus be expeded to neutralize each other.
Generally one person’s endowvment is not unanimously considered more favorable than
anather’s. Undaminated diversity is arelation between citizens A and B that is realized when

1 These are the reasons | have in mind: It may be plausibly argued that diverse experiences among the enployed
will often benefit the productivity of afirm by bringing new perspedives and opening rew markets. It is quite
posshble that discrimination guided by prejudice and demeaning stereotypes generally turns out to disadvantage
companies that reproduce such attitudes and that the criterion o gift maximinization thus requires pdiciesto
counteract such attitudes for efficiency reasons. More generally, how can we find those who are most tal ented
and productive unless ®cial institutions care to disregard sexual preferences, religious affili ations, ethnic
badground etc. of its citizens?

2 The principle of undominated diversity was initially suggested by Bruce Ackerman for justice with respect to

genetic endowments and generalized by Van Parijsto deal with any ‘internal’ inequaliti es (Ackerman, 1980, Van
Parijs, 1995:72ff).
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nore of them has a cmprehensive endowment (internal and external, i.e. personal and
impersonal resources — including compensation) that all citizens in the relevant community
(given their conceptions of the good) find lessfavorable than the other’s. “All” and
“unanimously” must be taken with some reservations, given the demands that the persons are
sincere, well-informed, have a sufficient understanding of the @mnsequences of having various

handicaps, their preferences accessible and understandable to the rest of the community etc.

Unlessresources are redistributed from a category of dominating individuals A (e.g. non
disabled) that are unanimously considered to be internally wealthier than a category of
dominated individuals B (e.g. disabled) equality has not been reached according to this norm.
However, as o0n as external resources have been redistributed from A to B to the paint that
at least someone finds B:s comprehensive endovment, i.e. her internal and external
endowvment (including compensation) better than A:s, domination is no longer present. In a
society where no compensation at all is allowed to those with various handicgps this norm
will be violated. Under such condtions everyone would clearly find that those who are not
disabled generally have more favorable endonvments than those who are. For this reason the
external endovments of the internally wedthy should be taxed until this criterion has been
satisfied. On the other hand, it is nat evident that compensation would dften be triggered by
this criterion sincewithin arange of ‘normally’ endowed people there is reasonable
disagreement in the community abou what matters in life and thus which abiliti es or
disadvantages are important. Being blind mattersto all, being a bad tennis player does nat.
Though insufficient, | think it must be admitted that undaminated diversity has obvious
attractions: it brings conclusive and non-contradictory implications and it consistently

respects liberal neutrality.*?

But what does undaminated diversity imply for the problem of discrimination? According to
Van Parijs, “The more ethnic, sexual, or other discrimination thereis...the more likely it is
that some peopl€e’'sinternal endovment will be dominated by that of others, and the more of

society’ s resources will t herefore need to be targeted to spedfic categories, rather than used to

3 AsVan Parijs explains, the presence of deep ethical pluralism would: ‘...makeit oddto decreethat A is
entitled to atransfer from B despite the fad that bath A and B find, in the light of their respedive cnceptions of
the good life, that A is better equipped than B. Andit would also be odd to dearee, in the name of equality, that
A isentitled to atransfer from B, while C is not entitled to atransfer from D, in acasein which A and C, and B
and D, respectively, are identicaly endowed. Reducing the requirement of justice to the elimination d al cases
of universal preference of one enxdowment struck me & the only way of ruling ou smultaneously these two
posshilities.” (Van Parijs, 2003:203f).
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maximize UBI [basic income].” (Van Parijs, 2001a). But this reply is hardly satisfadory.
Firstly, it is apparent that the implications of such a ansensus norm will be highly dependent
on hawv the pditicd community in question is demarcated. The greder diversity in ethicd
standards, the lower and thinner will the generally agreed social and cultural minimum
standard be. In order to alow for interpretations of undaminated diversity that are sensitive to
the social and economic demands of different cultural settings it might seam reasonable to
alow for local interpretations of this principle (Van Parijs, 1995 83, 258). If undaminated
diversity is applied to communities where there isawidely held conviction that thereis
something deeply troulling abou discrimination or exclusion of particular groups from
important social positions it may be sensible to accept that an eff ective anti-discrimination

palicy would be recommended by that moral principle.

The problem with this argument isthat it makes the moral relevance of those measures
depend on the presence of actual subjedive attitudes against discrimination. There are
presumably many actual individuals who have alapted to their subardination and regard their
lower expectations as a natural fad of life. If some people dorit worry much abou having
equal carea oppatunities or equal aacess to other important social spheres, no selective
palices to courteract such informal exclusion seem to be warranted by rea -libertarianism.
The endovments of those individuals would simply not be unanimously regarded as
dominated by some other individuals. Hence, if undaminated diversity is to be powerful in
thisresped it neals to operate in an environment where such convictions are dready widely
held.

Seoondy, even if most people would react strongly against the structural dimensions of
injustice discussed here this would not be enough to trigger seledive measuresin real -
libertarianism. For the redistribution to be blocked it is sufficient that one person in the
relevant society (whose preferences are nat ill-informed, incoherent or inaccessible to the rest
of the community) does nat find the discriminating treatment so bad that the comprehensive
endowvment of the discriminated person is worse than that of some member of another
(supposedly non-discriminated or discriminating) groupwhen all dimensions of their internal
endowment are considered. Hence the categories of non-discriminated and discriminated need
not coincide with those of the dominators and dominated since many of those who suffer from

discrimination may be favorably endowved compared to non-discriminated in ather respeds.
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But surely, the wrongnessof discrimination is not neutralized or affected whatsoever by

whether the person discriminated against is relatively talented or not!

We shouldn't be surprised by the cnclusion that undaminated diversity isincgpable of
dealing with these problems. A criterion that puts so much emphasis on comparing individual
endovmentsis not well suited to dea with structural phenomena such as discrimination and
negative stereotypes. Does this mean that we should dsmiss undaminated diversity? The
arguments discussed may pose goodreasons for doing so, but only if we aume (as Van
Parijs amsto do) that his principles of self-ownership, undaminated diversity and equality
of external resources to be amore or lessexhaustive description o the equal oppatunity
dimension o ajust society. However, the problem need naot be that this criterionis deficient,
but that we ask too much o it. After all, isn’t there something odd abou asuming that the
social phenomenon of discrimination would be comparable to and fall under the same

distributive principle a compensation for personal disabilities?

Before moving on, | should mention that there is also a quite diff erent response at hand.
Rather than trying to accommodate the intuitions | have appeal ed to some might prefer to
question their fundamental status. Many egalitarian liberals, such as Brian Barry or John
Rawls, offer principles against discrimination and unequal oppatunity for (potentially)
equally qualified persons to compete within the labour market. On the other hand, group-

diff erentiation and unequal access to various human associations (friendships, marriages,
clubs) on the basis of that diff erentiation seem to be inescapable facts of the human condtion

oncebasic liberties are accepted.

Recruitment by informal networks, friends and family connedions may grealy reduce
transadion costs in comparison to a perfectly transparent, open and objedive procedure. This
way of employing peopleis very common in al real labor markets, since the greater
transparency and objectivity, the more costly and demanding the employment procedure.
Even if we assume away cases of direct discrimination in the labor market, assumptions abou
different social groups (and thus gatistical discrimination) are likely to arise and figure
prominently in any such context. The full realization d fair equality of opportunity in the
labor market does not only demand measures to counteract discrimination by making
employment procedures as objedive and transparent as possible. It would also seem to

demand that we do what we can to neutralize the unequal oppatunities for having talents
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identified and encouraged by allocaing resources to those groups who are least favorable in
that resped given their social background

The aim of equal oppatunity in that dimension may easily swell huge amounts of resources
for subsidizing expensive murses, ever-better schools, more teachers, after-schod activities,
institutions to control that job positionsin all spheres of society are consistently kept open to
everyone qualified for them etc.” Hence any plan to redi ze full equality of oppatunity in the
labor market begs the objections of perfedionism or even work fetishism. For, given that
equal oppatunity for equally qualified to compete for ajob (thus conceived) comes at a
substantial oppatunity cost beyond the point where such eff orts cease to promote econamic
efficiency, why shoud all those resources be put into the equal oppatunity to compete for a
job and earn money whereas the cuse of those who find themselves unjustly excluded from
associations or partnerships in other spheres of life or being unable to reach other non
employment-oriented aims in life receive no share of those resources? Why put al these
resources into the equal oppartunity for employment rather than the equal oppatunity to do
whatever one might want to do (‘red freedom’) ?

Liberalism and the ideal of assimilation with respect to gender

It might be agued that the measures discussed so far are superficial. If one wantsto get rid of
discrimination and the unequal division of socially necessary informal work, one must opt for
nothing less than the full abolishment of gender. The problem of gender-rolesis a challengeto
liberal theory since unjust social norms and expectations are often internalized among those
who are disadvantaged bythem. At the same time, most liberals are, in the name of neutrality
or autonamy, skeptical to notions of ‘false consciousness’ in puldic pdicy —at least with
regards to ethica conceptions.™> Moreover, in the ase of gender it is not always obvious
whether some parts of the relevant social norms are subardinating a not. There is reasonable
disagreement on these matters. Some tend to regard any gender roles as arbitrary and unjust

constraints, whereas others feel that gender roles are, in some version, crucial to their own

14 For asimilar argument, see Van Parijs (2002).

!5 Liberals accept the use of false consciousnessargument (i.e. reasons claiming that people do not know or
expresstheir own goad) in moral isaues (“theright”). They wish to liberate contented daves, and in such
arguments clealy appea to objediveinterests rather than subjedive preferences. Egalitarian-liberals are also
willing to extend thisline of reasoning to cases where the idea of (ingtitutional) violation of rights covers a broad
agenda of social rights andinequaliti es.
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identity and of grea ethical value. Some consider all gender roles and sexua identities as

social constructions whereas others rgjed such a strong claim as absurd.

The debate on liberalism and gender isintricate and diverse, and | canna engagein al its
complexities here. In order to isolate the patential matters of conflict there ae threeimportant
comments that need to be emphasized from the liberal camp against those who claim
liberalism to be incgpable of coping with these dimensions of injustice. Firstly, liberalism has
no quarrel with the fact that that there ae power relations imbued in social norms and cultural
values of civil society, which deeply affed the actual set of oppatunities facel by different
individuals and goups. Nobodycan deny that our everyday individual and collective actions,
such as the dedsion to buy ane product rather than anather, nurturing certain attitudes to
gender roles throughindividual actions, personal characteristics and clothing etc. have or may
have important repercussions on the oppatunities for other people to lead their lives as they
wish. However, from aliberal point of view it is generally assumed that most everyday
actions fall within the bounds of ethical pdliti cs. They are matters that belong to the sphere of
the goad, rather than the right. Within that sphere of ethicd pdlitics, liberalism asks us to
confine our effortsto persuade each other to live differently to other means than the law.

This does not mean that such matters are irrelevant to morality or that liberalism shoud
accept apalitics of norrintervention with regards to those dimensions of socid life. It merely
reflects that such matters are generally nat considered relevant to the basic structure to which
arawlsian theory of justice applies, i.e. matters of constitutional essentials and basic justice!®
This takes us to the secondargument. Many liberals think that neutrality (in some form)
shoud be adhered to at that basic level. But it does not seem reasonable or practicable that the
criterion o liberal neutrality isto govern every state adion. In fact, Rawls insists that most
legislative matters are not of that basic kind, and thus nat bourd by such a principle (Rawls,
2001:90)."

Thirdly and more importantly pdlitical liberalism must clearly aacept that the personal is
pdliticd, not only by proteding the rights of al to privacy and personal integrity but also the

16 Matters of pdlitica justice in the rawlsian tradition concern ‘the way in which the major social ingtitutions
distribute fundamental rights and duties and determine the division of advantages from social cooperation’
(Rawls, 1971:7).

" Hence, on Rawls' understanding —which seemsto be intuitively plausible (thoughin need of clarification) -

ethical doctrines passonately advocaed in civil society may sometimes |egitimately influence the pdlitical
adions of the state even if they are not formulated in accordance with the norm of libera neutrality.
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rights of equal oppatunity in general as well as scuring the social condtions for the
development of a sense of justice among all citizens. A just basic structure, spedfying ajust
social framework, thus deeoly aff eds adivities and arrangements in the family, in
associational life and the market. It aims to protect the basic interests and secure justice of all
citizensin any social sphere (Rawls, 2001:10).'® However, it does not specify in detail how
people shoud arrange their personal lives or voluntary associations. As amajor social
institution that produces gender and shapes the opportunities and constraints that face men
and women through awide range of mechanisms, the family is part of that basic structure. It
aff ects matters of basic justice and therefore seans to belong bath to the sphere of the good
and the right. Plausible empiricd studies show that the gender division of labor and its vast
repercussions is fundamentally important in understanding the prospeds of seauring basic
libera rights to equal opportunity for al and the dvic virtues that sustain them (Okin,
1989171, Rawls, 2001 162ff).

But can liberals redly accommodate these feminist concerns withou abandoning their
fundamental commitment to the principle of resped for individual ethicd convictions? This
will raise difficult questions abou how to treat equally those who identify strongly with
traditional gender roles, including a gendered division of labor. Against this way of posing the
problem some may object that gender is not a matter of personal ethics, but of justice.
Considerations on the scope of the principle of neutrality are simply irrelevant. Being reutral
to gender is, by this reasoning, being neutral to injustice. This suggests that the dilemma
shoud be resolved by understanding all gender roles as part of a sexist basic structure which a
plausible theory of justice must addresshead on. The conception of justice, and itsidea of a
rights-violation, could smply be made more demanding by incorporating gender rolesin the
liberal-egalitarian metric of equality. The ideathat we mustn’t take sex into accourt would
thus be incorporated in ageneral set of liberal rights (Kymlicka, 1990, Okin, 1989.

This position would claim that unless all gender roles, and the pradices and expectations
associated with them (including the altural basis of sexual attraction) are eadicated people

couldn't bereally free to pursue their lives as they might desire (Wasserstrom, 1997583ff). In

18 The basic structure is not a delimited socia space or institution, separate from other spaces or institutions.
Rather, it isabasic dimension of all social life. Whether or not politicd principles of justice aetriggeredin a
particul ar situation depends on whether our basic interests as citi zens are dfected by the practice in question.
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astimulating and thought-provoking article, Richard Wasserstrom consistently brings out the

radical conclusions of this“ided of assmilation” with resped to gender:

Just asthe normal, typical adult is virtually oblivious to the eye color of other persons for all major
interpersonal relationships, so the normal, typica adult in thiskind of norsexist society would be
indiff erent to the sexual, physiologicd differences of other personsfor all interpersonal relationships.
Bisexuality, not heterosexuality or homosexuality, would be the typicd intimate, sexual relationship in
the ideal society that was assmilationst in resped to sex.

This suggests that social norms that generate and reinforce gender are intrinsically unjust by
imposing arbitrary, involuntary constraints upan citizens, thus causing inequality and
exclusion. In many casesit is hard to see any reason why liberals should not endarse the idea
of making pubi c institutions minimally intrusive and presumptuous with resped to personal
values, sexual preferences etc. A plausible liberal conception of justice requires paliciesto
seaure fair conditions for genuine choices and criticd ethicd reflection posgble for al, an
education that does nat push individuals into traditional gender roles etc. | will return to these

important condtions below.

However, even gven such badgroundconditions, we have seen that the ideal of assimilation
would demand something more radical. Some may prefer to soften their ideal of assimilation
so as to stay out of sexual identities but to state firmly that the gender division of labor is
unjust. To liberals the difficulties begin to emerge when one opts for a strategy that Brian
Barry calls*“ coercive assmilation” with resped to gender roles, i.e. apadlitics that will forbid
certain cultural expressions and force people who identify strongly with established gender
roles to change their minds. Liberals who regard the ideal of assmilation as attractive may
feel that it istheir ethicd obligation to join the fight to change such heterosexual norms, or
any norms that conned one’s sx to particular expectations and ideals in life, as part of their

paliticd activism in civil society.

On the other hand, aliberal society —a society of free associations where individual s will
share and debate ideas of the goodand live acarding to their personal convictions - will
unavoidably make it possble for people to associate with whomever they want, and to attach
significant cultural meaning to whatever body parts they like (Barry, 1996543). Claiming that
something is part of an attradive socia state of affairsis different from claiming it to be just.
Freedom of thought and freedom of association will, for example, guarantee people the

freedom to live by some religious or other ethical ideals that encourage a traditional gender
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division of labor. Hence, if we take basic liberties griously, we cannad strive towards the
complete abolishment of traditional gender roles by way of coercive assmil ation (Rawls,
1999600, Yourg, 200Q178).

| suspect that most people would accept the anclusion that such a coercive assimil ation with
respect to gender is undesirable. However, in order to assess the implicaions of such a
conclusion it isimportant to tradk down our reasons for doing it. One strategy in defense of
theided of assmilationisto insist that justice doesidedly demand all gender rolesto be
abalished, but claim that the reason for nat doing so would be merely the best pragmatic
adaptation to adual moral opinions. We canna justify such an assmil ationism today, not
becaise it wouldn't conform to the best ided of justice (it would according to this position!),
but that it is nat the right thing to do under the present norrided condtions. It would simply

be counterproductive to the dfective redization of justice

The reason for such a position would be analogous to the reason that liberals find it acceptable
(though regrettable) to violate basic rights in order to protect them, or the reason that some
communists find exploitation acceptable (though regrettable) as long as the neaessary
condtions for the aalishment of all exploitation have not been reached (Diquattro, 199892f,
Rawls, 1971:542). We simply need to put up with injustice if al feasible dternatives would
be even more unjust. A second set of reasons for suppating the conviction that coercive
assimil ation would be wrong under contemporary condtions withou leaving the ided of
assimilationist justice aside could refer to democratic values. Whil e the aboli shment of gender
is part of ided justice, the transition towards that just state would have unacaceptable moral

costs as long as a democratic majority would not suppat that step.

| would suggest that the fundamental reason is neither abou pragmatism nor unacceptable
moral transition costs, however important such arguments may be. Rather, they originate in
problemsthat are intrinsic to the ideal of assimil ationitself, once that position is ascribed the
status of ideal justice for our non-ideal societies. A theory of justice shoud be ale to provide
a compelling answer on how to ideally settle the competing claims on resources made by
thase people who live today, nat under some radicaly different historica condtions. It should
be able to say what is unjust abou current socia institutions in this world and what shoud
ideally be done about it — nat by referring to a counterfactual state with ather people, other

ethical convictionsand aher circumstances. The reason is simply that such aworld would be
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irrelevant to considerations on justice in the world we live and the person’ s inhabiting it. In
adopting such a perspective we would, once the crucial backgroundcondtions of open
deliberation and eff ective participation hinted at above are satisfied, nat take the identiti es,
projects and equal standing of actual individuals seriously. The members of current
generations, with their personal dreams and aspirations (gender-structured or not) would be

dealt with as means or obstacles to some future state of justice, rather than ends in themselves.

Whatever the merits of this position, resource eyalitarianism or any egalitarianism that uses
some metric of resources that relies on oppatunity costs, do al ow current conceptions of the
good (including those of gender) to influence the implications of ideal justice® This gand
also conforms to Amartya Sen’ sintuition that the application of a principle of equal
capabilities must be sensitive to diff erences in the social demands of particular (culture-
dependent) customs (Sen, 19801997484). But if the full ided of assmilation with respect to
gender outlined above is hard to accept asided justice for current condtions this shoud nat
make us conclude that efforts to weaken the impact of gender are unjustified from aliberal
point of view. On the contrary, | have taken for granted that such efforts are demanded by a
plausible liberal theory of justice. Is there ancther option at hand? | think that the most
fundamental resporse to the dhallenge of gender inequality is brought forward once we place
democracy and the values of pdliticd equality at the center of discussion. However, this
seems to require an unambiguous deviation from Van Parijs’ own understanding of real-

libertarianism.

A case for democratic liberalism: The priority of substantive political equality

I will now take one step back and present arguments that rely on a principle that | believe to
be more fundamental than the concerns of distributive justice discussed so far, namely the
right to substantive political equality. | argue that this will successfully explain the intuitions
advanced against unjust informal barriers to social inclusion withou relying on perfectionist
or ‘false mnsciousness' premises. This is not the place to set out a full-fledged theory on the

relationship between politicd equality and a liberal conception of (the equal oppartunity

 In other words, thisis the position taken by any theory that allows the val ue of resources to be assssd by the
importance ascribed to those resources by other members of society (given their values and intentions). To some
extent the influence of immora preferences may be “filtered away” or softened by paternali st considerations, but
this strategy cannot be pushed that far in aliberal context. From alibera point of view the burden of proof as
regards the limits for |egitimate state-intervention is firmly onthe side of paternali sts rather than nan-
paternalists.
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dimension of) distributive justice. Some general remarks, which are compatible with many

different positions in that debate, will suffice to make my point.

According to Van Parijs “real freedom” may conflict with democracy since “a(maximaly)
democratic society [where people have egqual power over one ancther] cannot plausibly be
said to coincide by definition with a society of (maximally) freepeople [by red-libertarian
standards]”. In case of an actual conflict undemocratic justice shoud be preferred to unjust
democracy, i.e. ademocratic community accepting unjust laws and institutions. Democracy is
morally important to Van Parijs, but eventualy its justification turns out to rely on nothing
more than its contribution to the eff edive redization of real-freedom-for-al as described by
real-libertarianism (Van Parijs, 19%, 8-9, 15-17, Van Parijs, 1996.

| will argue that this purely instrumentali st justification of democracy shoud be rejected. In
order to frame the disagreament in the right way it isimportant not to relate ideal justice to
norrideal (real-world) democracy, but rather relate one ideal to another. Non-simplistic
conceptions of idea deliberative democracy, whether purely procedural or significantly
outcome-oriented, are generally and for good reasons substantive by incorporating a basic
norm of moral equality in the conditions of ideal democracy. Unless sich precondtions are
fulfilled and respected the democratic ided is violated. | thus assume —with Cohen,
Christiano, Dahl, Habermas, Pettit, Y oung and others - that the democratic ideal itself
incorporates some general substantive requirements of adherenceto moral equality (often
phrased in terms of “equal concern and respect”, “equal consideration” or the broader notion
of “nonrdomination”), a basic set of human rights and general ideds for reasonable
deliberation and puldic justification. | join Christiano and Rawls in expressing those valuesin
terms of alayer of democratic rights demanded by justice, but not reducible to their
contribution to a particular notion of just outcomes of that procedure.?

Evenif thisided is substantive and would rule out the tyranny of a mgjority as undemocratic,
it must be emphasized that much moreisleft open to democratic contestation by such general
democratic ideals than asociety that is perfectly well ordered by afull, particular conception

% However, the cnclusions of the argument are urlikely to differ much if one justifies this basic layer of
(democratic) individual rights with referenceto a purely procedural conception of democracy, disconnected from
the language of justice atogether.
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of liberal-egalitarian justice (Pettit, 1997 130-147).** The democratic idedl is pluralistic and
dynamic. Within such a democratic framework, there are obviously many competing theories
of justice that all respect the foundations of democracy. While citizens can present arguments
that suppat one position rather than another as to what would be the just outcome of a

padlitica procedure they shoud always aacept that they might be mistaken.

My first and most fundamental objection against Van Parijs’ instrumentalist justification of
democracy is that the epistemic claims underlying such a conception of justice ae too strong.
The conclusions of moral arguments are always provisional and open to reasonable
disagreement. Convictions abou justice are falli ble and subject to contestation and revision in
the light of new arguments and experiences. It is hard to see how Van Parijs, who accepts that
the objed of scrutiny in his search for ‘reflective equilibrium’ is always a provisional
conjecture, could reasonably rgjed such astand (Van Parijs, 2003202). Secondy, even if
some significant faction of particularly skill ed citizens were convinced that they had found
exceptionally strong arguments for their position, there would normally be something morally
wrongful — perhaps unjust - about introducing their palicy prescriptions if most people, after a
genuinely open and rational deliberative procedure, were still not convinced by those reasons.

The great moral values of democratic legitimacy would be damaged.

Again, in order to track down the moral impli cations of this conviction, it isimportant to see
that people may agree to this general stand for different reasons.?? Proporents of a strictly
instrumental, outcome-oriented conception of democracy might agree that such steps would
often be problematic, not because those democratic rights are intrinsicdly valuable, but rather
because of the assumption that if we sidestep pdlitical equality that would, generally spe&king,
make it harder to implement just institutions in a sustainable way. Such deviations are often
likely to bregk down social trust and if the dtizens themselves would regard arrangements as
radically unjust, the programs would not work properly for long. On the other hand, if there
would be circumstances where those assumptions do not hald, there would be no degp mora
reasons that block such undemocratic options. Van Parijs' instrumental justification of

democracy leans heavily towards this latter stance by accepting the moral rel evance of

2! By aparticular conception of distributive justicel refer in this context to the part of an ided of justice that is
solely concerned with the distribution o non-political rights, and thus conceptually freestanding from the rights
and obligations that regul ate the democratic ideal.

22 For amore systematic treatment of these matters with respect to the real -li bertarian framework, see Christiano
(2003.
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exploring deviations from pdliticd equality (e.g. the principle of one citizen, one vote) in
order to make institutional outcomes conform better to his preferred theory of distributive

justice

But even leaving aside the deep problem of exaggerated epistemic claims, it is not plausible to
say that the values associated with democratic legitimacy are merely instrumental to social
justice Clearly, thereis omething intrinsicaly demeaning abou treating adult citizens like
children —i.e. presuming that the members of demos are not, generally speaking, the best
interpreters of their common interests (Dahl, 1997122, Pettit, 1997). Such a perspedive
diverts from the gpropriate starting point of democratic deli beration, namely the acceptance
of all citizens as mora equals who are epistemically fallible (Christiano, 2003185). This
conviction against paditical domination, which is degoly embedded in the traditions of
deliberative democracy and democratic repullicanism, claims that politicsisidealy not a
process where citizens try to force their truths upon each other and where the pdlitical rights
of others are unfortunate obstades to the end of implementing one’s preferred conception of
the good society. Instead, equal citizens need to justify their claims and suggestions to each
other in aspirit of resporsiveness moderation and mutual resped. In contrast to pure
instrumentalism, such democratic perspectives provide a normative basis for advancing the
common goodand the civic virtues of critical reflection and reasonablenessthat suppats it.
AsRawls putsit in his explicit rggedion of a purely instrumental justificaion of democracy:
Taking part in politicd life does not make the individual master of himself, but rather gives him an equal
voice dongwith othersin settling how basic social condtions are to be arranged. Nor does it answer to
the ambition to dctate to others, since eab isnow required to moderate his claims by what everyoneis
ableto recognizeasjust. The public will to consult and to take everyone' s beliefs and interestsinto
account lays the foundations of civic friendship and shapes the éhos of political culture/---/ These
[politicd] freedoms grengthen men’s ense of their own worth, enlarge their intellectual and moral

sensibilities, andlay the basisfor a sense of duty and obligation uponwhich the stability of just
institutions depends (Rawls, 1971:234).2

Some may find it tempting to accept these values but deny them intrinsic value by simply
adding them to the list of possible instrumental reasons discussed above for accepting

democracy from within a particular conception o justice. But that suggestion s likely to

8 On my interpretation John Rawls accepts a basic epistemic hierarchy between the first and second sets of
principles of histheory, i.e. political equality and basic li berties on the one hand and the difference principle on
the other. He finds that whether or nat the difference principleistheright expresson d distributive justiceisless
certain than the justification of more basic rights and liberties. He aso finds it lessurgent to find aworkable
agreement on the nuances of distributive justice than the basic political rights covered by the first set of
principles.
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become self-contradictory, for we canna have the eff ect withou the cause. The beneficial
effects listed by Rawls canna come @ou (at least not ideally) unless people - including
ourselves - sincerely believe in the legitimacy of any outcome of thisided democratic
procedure and thus ad uponthat conviction (rather than “the ambition to dictate to others’).
Andif we do believe in them, we have given these democratic convictions a more

fundamental status than any pure instrumentalist justification of democracy admits.

Of course, philosophers shoud do their best to develop sensible suggestions for a democratic
community on what to dedde and they will give their own view a privileged position (Van
Parijs, 2003 214). We are often likely to find legitimate decisions unjust. But the fad that
some proposals and principles are considered just or unjust by some philosopher (or other
citizen) does nat by itself make the enactment of such prescriptions legitimate as the latter
will depend on whether the pdlicy in question has been adopted as part of a democratic
procedure that respects a principle of substantive politicd equality (Rawls, 1996428). Van
Parijsrightly paints to the fact that there are @ases where adual democratic procedures and
justice conflict, for example where citizens make decisions that are unjust to current non
citizens or future generations (Van Parijs, 2003213). However, he does not show that this
problem of actual (non-ideal) democracies couldn’'t be addressed by moving closer to ideal
democracy (that leaves the meaning o distributive justice open to democratic disagreement)
rather than social engineering to promote real-libertarian justice®* A combination o pdlicies
to advance democratic inclusion (cosmopditan citizenship) and institutional measures to
systematically take interests of children and the unborn into consideration would arguably be

apromising path if one wishes to explore the former option.

If the moral priority of substantive padlitical equality isaccepted, this would mean that a
society which accepts a particular interpretation of the equal oppatunity dimension o liberal -
egalitarian justice, such as Rawls' justice a fairnessor Van Parijs' real-freedom-for-all would
aways rely on afundamental layer of democratic rights that are morally prior to and

constrains the particular interpretation of distributive justice suggested by such atheory.

1t is not obvious that giving democracy amore prominent place than Van Parijs does would lead to
dramaticdly different poli cy-recommendations than those discussed by Van Parijsin the context of unstable or
non-ideal democrades. For oncewe turn to non-ideal theory we may find that sustai nable democrati sation may
sometimes only be dfectively carried through by non-democratic measures.
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| have argued that if an ideal market structure or auction deviceisto remain plausible as a
procedure of resource allocation that can accommodate our most fundamental convictions of
justice, we must do what we can to eli minate the influence of informal barriers to socia
inclusion on the outcome of such a procedure. If resource-egalitarianism operatesin a
democratic context, where the condtions of substantive padlitical equality are fulfilled, these

problems would not occur to the same extent.?

Some requirements of substantive political equality

What would a democratic reinterpretation of real-libertarianism entail? | should now briefly
spell out some of the relevant palicy suggestions that flow from this emphasis on substantive
padlitica equality. Redizing the ided of effedive participation on an equal and well -informed
basis would arguably require accessto a gender-neutral education for all, access to
deliberative aenas and all the information that citi zens need to make well-considered
judgments. Freelibraries, subsidized day-care services for chil dren and some kind of
minimum income scheme to make dfedive participation possble for al are basic and
straightforward suggestions on how to redize some of the demands of this principle. The
guiding idea here is to find means that provide dtizens with ared oppatunity to engage in
pubic debate and well-informed deliberation, to question their current attachments and

identities as well as an effective exit option from voluntary associations and rel ationships.

In the light of these considerations, what properties of a highly traditional gender structureis
it that allows usto state that it harborsinjustice? In the previous sction | accepted that the
democratic ideal itself incorporates a principle of equal concern and respect for al human
beings. It istrue of course that there ae many reasonable interpretations of what such a
general moral principle requires and prohibits, and the right interpretation of such a principle

shoud be open to democratic disagreement. On the other hand, it is equally true that some

% Even if resource egalitarianism is explored in isolation from such a democratic context we should arrive at
some anclusionsthat coincide with thase of demacratic liberalism. The outcome of any hypotheticd or actual
auction depends cruciadly on the baseli ne of rightsthat regulates this process i.e. the rights and liberties of those
who participate will have a grea impact ontheir intentions. Dworkin has introduced some important principles
that are necessary parts of anormatively plausible version of the auction for external assets, of which | will only
mention one. The principle of authenticity demands that preferences are aithentic in the sense that participantsin
the auction have ‘both an opportunity to form and reflect on their own convictions, attachments, and projeds,
and an opportunity to influence the @rresponding opinions of others, onwhich their own successin the auction
in large part depends (Dworkin, 2000:160). The procedure resultingin ‘true’ opportunity costs would ‘alow no
constraint on the opportuniti es to form, to reflect on, or to advocate wnvictions, attachments, or preferences
(Ibid: 122, 158f). This suggests that the priority of effective opportunitiesto participate onequal termsin the
public sphere ought to be fundamentally important even to those who prefer to abstrad from or deny theintrinsic
values of democracy in their assesament of resource egalitarianism.
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notions do unambiguously fall outside the boundhries of that norm by explicitly rejeding the
moral equality of all citizens and spreading false beliefs that members of some social groups
are essentially less capable than others. Susan Moller Okin concedes that while we should
respect the choices of people who opt for traditional gender roles, thereis alimit (though na
easlly identified) where respect for individual choice is turned into an excuse for misogyny:
“W e ned nat, and shoud nd...admit for consideration views based on the nation that women

are inherently inferior beings whose function is to fulfill the needs of men” (Okin, 1989174).

The principles underlying democratic equality imply that no citizen shoud be viewed as
morally inferior to another and that everyone should have the real freedom to participate & an
equal citizen in the pulic sphere. Fulfilling the values of democratic equality, and protecting
the fair value of pdliti cd libertiesfor all would require that arbitrary systematic exclusion o
some groups from the public institutions of society as well as demeaning stereotypes to be
courtered both directly and by preventative measures. Such practices tend to clash with the
principle of moral equality and the ideal condtions for the development of democratic virtues.

How are we to look upan the fad that women tend to be underrepresented in influential and
powerful jobs? Does this fact by itself constitute group oppesson? According to Brian Barry
we cand infer from just looking at the group-patterns that injustice is present. Members of
social groups tend to cluster in dfferent occupations by choice. If patterns are uneven thisis
unjust if it isthe result of systematic labour market discrimination but if the outcome refleds
the fad that women may on average be less career-oriented than men this will pose no
problem to his conception of liberal justice. Equality of oppatunity is one thing, the patterns
resulting from individual choices on the badgroundof equal educaiona and occupational
oppatunitiesis ancather (Barry, 2001:93). Standingonit own, Barry’s remark is valid.

But having said this and also having in mind the possible objections against the supposed
intrinsic wrongress of all cases of discrimination raised in previous dions, the widespread
corviction that there is something deeply problematic about statistical underrepresentation of
women in attractive and influential social positions (and the statistical discrimination to which
itislikely to lead) is given a firm suppat by the notion of substantive pdlitical equality. The
marginalization o particular groups within strategicaly important social domains are likely to
introduce aslippery slope towards a state of affairs that makes mutual understanding among

citizens more difficult and the prevalence of negative stereotypes and prejudice more
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frequent. In effect, the ideal of general adherence to the democratic principle of equal
consideration in public deli beration and the red oppatunities for effedive pdlitical
participation for al would become harder to satisfy. Hence, if we are to bre& the structural
chains that generate and reinforce such systematic patterns of palitical inequality
underrepresentation of significant social groups does matter to justice. Calsfor a‘padliti cs of
difference’ and‘apolitics of presence’ often stem from the fad that actual societies of
homogenous elites fail to live up the ided of equal respect for all individuals and that some
categories of people tend to be (whether consciously or not) considered more equal than
others (Phillips, 1996. Widespread Hindress to that fact makes good sense of the assumption
that the adual presence of individuals of particular groups are crucially important to assure
that the interests and perspectives of the members of those groups are not systematicaly
negleded and thus making equality genuine and universal. Of course, these are not only
means to facilitate mutual understanding and identification between members of diff erent

social groups, but aso to offer pasitive ideas for members within subardinated groups.

If this general empirica assumption abou the importance of presence halds, such a
democratic liberalism may largely acammodate Iris Marion Young's gand that ‘ positions of
high status, income and dedsion-making power ought to be distributed in comparable
numbers to women and men’, not as a matter of endowing each person with equally valuable
resource bundes but as a matter of protecting the condtions of substantive padlitical equality
(Young, 199:29). The notion of substantive padlitical equality thus offers a strong link
between the ideal of treding people & equals and the suggested moral ugliness of
discrimination of social groupsin general. In the ase of direct discrimination that conrection
isobvious. In the case of statistical underrepresentation of women or men in some social
spheres, and the related phenomenon o statistica discrimination that tendsto follow as a
result of that, it is mediated by the factual claim that such unequal patterns are likely to have
detrimental effeds on politicd equality. In additi on, the development of empathetic abili ties
and pubic responsibility among all (parents and children) is often claimed to be facilitated
better by a structure where men and women would be more or less equally expected to share
in care-taking resporsibilities and perticipate in public social spheres than arigid gendered
division of work. Hence, if these empiricd assumptions abou the relation between the gender
division of labor and substantive pdlitical equality are true, there is a strongcase for claiming
that the state is morally obli gated to asaure that the impad of gender on occupational choiceis
wedgkened.
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If the demands of substantive padlitical equality are satisfied, should people who make
traditional chaices, for example a woman who chooses to become afull-time housewife, be
penalized or stigmatized for that choice? Surely not. It would be wrong to forbid individual
actions that are no rights-violations, and that have harmful consequences that are merely
indirect and small. On the other hand it would seem equally disturbing if politicd institutions
choseto ignore them if it could be plausibly expected that those consequences contribute to
structural injustices and exclusion when repeated by many. For example such problems of
unintended social harm may be dealt with by way of programs that establish soft incentives
and (where applicable and na counterproductive) affirmative ation programsto prevent
those choices from leading to structural patterns that generate injustice. It is thus possible to
avoid coercive intervention in the freedom to pursue perfectionist values (including the
freedom to choose and live acording to traditional gender roles) and justify a padliti cs against
the impact of gender on substantive paliti ca equality. Such afeminist response does not rely
on afalse consciousnessargument, or perfectionist arguments that rejed traditional gender
roles (within the bourds of democratic equality). People remain free to associate with
whomever they want, and nourish whatever traditions they like as long as they do not violate
other people's basic liberal rights or systematically deviate from the norm of moral equality.
What does happen under such a padlicy is that some choices become more expensive than
others as long as a strongempirical case can be made that the structural patterns resulting

from those choices will significantly disadvantage some citizen or groups of citizen.

Conclusion

What do these aguments imply for the problem of informal barriers to social inclusionin the
real-libertarian theory of justice? By ill ustration, it may be sensible to combine the
implementation of basic income with padlicies such as a nontransferable parental |eave
scheme and/or shorter standard work day if there ae powerful reasons to assume those
strategies to be eff edive means to break down a gendered distribution of work andits
negative side dfects on politicd equality. These are empiricd matters that cannat be pursued

here.?®

% Again, seeRobeyns, 2001 for awell-balanced discussion.
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The measures cdl ed for by the principle of substantive democratic equality need not be
restricted to employment, nor unlimited since they would only be warranted insofar as that
would be effective to the general ams of preventing negative stereotyping, promoting
inclusion o all in the pubdic sphere and spreading the norms of equal concern and respect. No
dould, considerations on “how much” introduce various priority problemsthat | canna ded
with here. But these concerns of pdliti cd equality limit the relevance of 1abor market
discrimination to justice, thus avoiding bah arigid dbsession with discrimination and the
equal oppatunity for employment at the cost of other dimensions of justice and the associated
criticism of perfedionism. It avoids intrusive interventions into choices that are only
indirectly and unintentionally harmful withou collapsing into an atomism that fail s to cgpture
the interrelatednessand structural badkgroundof individual actions. Finally, it avoids the
problem of reductionism with respect to basic income, which | located in Van Parijs’ rea-

libertarianism.

What does this democratic reading of real-libertarianism imply for the plausibility of
undaminated diversity? | will not take a stand on thisissue. Several options are left open by
my argument. However, | do wish to note that the dliance between (initial) equality of
external endovments and undaminated diversity seems to cgpture our well -considered
cornvictions much better onceit operates against the badkgroundof the democratic principles
suggested here. We have seen that the principle of undaminated diversity, whatever its other
shortcomings, does not beg the criticism of supposedly arbitrary, exclusive focus on labor
market and the ability to ean money. Most cases of inequality that seemed troudesome in the
criterion of undaminated diversity are removed once aprinciple of substantive palitical
equality isintroduced. Such a democratic version of real-libertarianism would, by this
reasoning, unambiguously support measures against unjust social norms. This moves
resources away from the pod of external assets that would fund universal and uncondtional
basic incomesin favor of measures to seaure the fair value of pdlitical rightsfor all. Ina
democratic reading o real-libertarianism, that would largely coincide with efforts to prevent
grounds for the occurrence of dominated comprehensive endovments. More fundamentally, it
would make the desirability of basic income itself contingent on not being harmful to strategic

gender interests or other dimensions of pdlitical injustice.
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